AGC of America

THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA

Quality People. Quality Projects.
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H.B. 2340

RELATING TO THE JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES PROJECTS UNDER
THE CONTRACT PURSUANT TO SECTION 34-102, 34-103 OR 34-603, AS APPLICABLE.

F. ON OR BEFORE JANUARY 15 OF EACH YEAR., ANY AGENT THAT USES
CONSTRUCTION-MANAGER-AT RISK, DESIGN-BUILD GR JOB-ORDER-CONTRACTING TO
CONSTRUCTION SERVICES SHALL SUBMIT A REPORT TQ THE GOVERNOR, THE PRESIDENT OF
THE SENATE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE SECRETARY OF
STATE AND THE DIRECTOR OF THE DEPARTMENT OF LIBRARY, ARCHIVES ON THE TOTAL
BENEFITS ASSOCIATED WITH THE USE OF THE PROCUREMENT METHODS. THE REPQORT
SHALL INCLUDE A STATEMENT OF COSTS INCURRED BY THE AGENT IN SECURING THE
SERVICES, ANY OVERALL ADMINISTRATIVE BENEFITS REALIZED THROUGH THE USE OF THE
PROCUREMENT METHODS, THE NUMBER OF PROJECTS BEGUN IN THE PRECEDING CALENDAR
YEAR USING THE PROCUREMENT METHODS AND THE COST AND DESCRIPTION OF EACH
PROJECT, ANY ANTICIPATED COST SAVINGS RESULTING FROM THE USE OF THAT
PROCUREMENT METHOD AND ANY ACTUAL COST SAVINGS REALIZED THROUGH THE USE OF
THAT PROCUREMENT METHOD. THE REPORT IS A REQUIREMENT FOR PARTICIPATION IN
CONSTRUCTTION-MANAGER-AT-RISK, DESIGN-BUILD OR JOB-0ORDER-CONTRACTING
PROCUREMENT AGREEMENTS.

34-603. Procurement af professional services and
canstruction-manager-at-risk, design-build and
job-order-contracting construction services:

definition

A. EXCEPT FOR ENGINEER SERVICES AN AGENT PROCURES BY DIRECT SELECTION
OR  PURSUANT TO SECTION 34-102, SUBSECTIONS C AND D, EXCEPT FOR ARCHITECT
SERVICES, LANDSCAPE ARCHITECT SERVICES, ASSAYER SERVICES, GEOLOGIST SERVICES
AND LAND SURVEYING SERVICES AN AGENT PROCURES BY DIRECT SELECTION OR PURSUANT
TO SECTION 34-103, SUBSECTIONS C AND D AND EXCEPT FOR SERVICES AN AGENT
PROCURES PURSUANT TO SECTION 34-604, AN AGENT SHALL PROCURE THE FOLLOWING
SERVICES PURSUANT TO THIS SECTION:

L. ARCHITECT SERVICES.

CONSTRUCTION-MANAGER-AT-RISK CONSTRUCTION SERVICES.
DESIGN-BUILD CONSTRUCTION SERVICES.

ENGINEER SERVICES.

JOB-QRDER-CONTRACTING CONSTRUCTICN SERVICES.
LANDSCAPE ARCHITECT SERVICES.

ASSAYER SERVICES.

GEOLOGIST SERVICES.

LAND SURVEYING SERVICES.

B. AN AGENT SHALL PROVIDE NOTICE OF EACH PROCUREMENT OF PROFESSIONAL
SERVICES OR CONSTRUCTION SERVICES SPECIFIED IN THIS SECTION AND SHALL AWARD
CONTRACTS ON THE BASIS OF DEMONSTRATED COMPETENCE AND QUALTFICATIONS FOR THE
TYPE OF PROFESSIONAL SERVICES OR CONSTRUCTION SERVICES PURSUANT TO THE
PROCEDURES PRESCRIBED IN THIS SECTION.

C. IN THE PROCUREMENT OF PROFESSIONAL SERVICES OR CONSTRUCTION
SERVICES PURSUANT TO THIS SECTION, AN AGENT SHALL:

1. ISSUE A REQUEST FOR QUALIFICATIONS FOR EACH CONTRACT AND PUBLISH
NOTICE OF THE REQUEST FOR QUALIFICATIONS IN THE SAME MANNER AS PROVIDED IN
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H.B. 2340

SECTION 2B-6713, SUBSECTION A, THE REQUEST FOR QUALIFICATIONS SHALL INCLUDE
THE NUMBER OF PERSONS OR FIRMS TO BE INCLUDED ON THE SHORT LIST. 1IN A
REQUEST FOR QUALTFICATIONS FOR A HORIZONTAL CONSTRUCTION PROJECT, AT LEAST
THREE BUT NOT MORE THAN FIVE PERSONS OR FIRMS SHALL BE ON THE SHORT LIST. IN
ALL OTHER REQUESTS FOR QUALIFICATIONS, THREE PERSONS OR FIRMS SHALL BE ON THE
SHORT LIST.

2. INITIATE AN APPROPRIATELY QUALIFIED SELECTION COMMITTEE FOR EACH
CONTRACT. IF THE AGENT IS PROCURING PROFESSIONAL SERVICES, THE AGENT SHALL
DETERMINE THE NUMBER AND QUALIFICATIONS OF THE SELECTION COMMITTEE MEMBERS. A
SELECTION COMMITTEE FOR THE PROCUREMENT OF CONSTRUCTION SERVICES SHALL NOT
HAVE MORE THAN SEVEN MEMBERS, EXCEPT THAT, IF THE CONTRACT INVOLVES THE AGENT
AND ADDITIONAL GOVERNMENTAL OR PRIVATE PARTICIPANTS, THE NUMBER OF MEMBERS OF
THE SELECTION COMMITTEE SHALL BE INCREASED BY ONE FOR EACH ADDITIONAL
PARTICIPANT. EXCEPT THAT THE MAXIMUM NUMBER OF MEMBERS OF THE SELECTION
COMMITTEE IS NINE. THE SELECTION COMMITTEE FOR CONSTRUCTION SERVICES SHALL
INCLUDE AT LEAST ONE PERSON WHO IS A LICENSED CONTRACTOR AND ONE PERSON WHO
IS AN ARCHITECT OR AN ENGINEER WHO IS REGISTERED PURSUANT TC SECTION 32-121.
A CONTRACTOR IS NOT REQUIRED TO SERVE ON THE SELECTION COMMITTEE IF THE
CONTRACT DOES NOT INCLUDE CONSTRUCTION AND IF THE CONTRACT DOES NOT REQUIRE
DELIVERY OF A DESIGN GR A SET OF CONSTRUCTION DOCUMENTS. THESE MEMBERS MAY
BE EMPLOYEES OF THE AGENT OR OUTSIDE CONSULTANT.  QUTSIDE CONTRACTORS,
ARCHITECTS AND ENGINEERS SERVING ON A SELECTION COMMITTEE SHALL NOT RECEIVE
COMPENSATION FROM THE AGENT FOR PERFORMING THIS SERVICE, BUT THE AGENT MAY
ELECT TO REIMBURSE QUTSIDE CONTRACTORS, ARCHITECTS AND ENGINEERS FOR TRAVEL,
LODGING AND OTHER EXPENSES INCURRED IN CONNECTION WITH SERVICE ON A SELECTION
COMMITTEE. A PERSON WHO IS A MEMBER OF A SELECTION COMMITTEE SHALL NOT BE A
CONTRACTOR UNDER THE CONTRACT OR PROVIDE CONSTRUCTION, MATERIALS OR SERVICES
UNDER THE CONTRACT. THE SELECTION COMMITTEE SHALL:

(a) EVALUATE THE STATEMENTS OF QUALIFICATIONS AND PERFORMANCE DATA
THAT ARE SUBMITTED IN RESPONSE TO THE AGENT’S REQUEST FOR QUALIFICATIONS FOR
THE PROPOSED CONTRACT.

(b) IF DETERMINED BY THE AGENT AND INCLUDED BY THE AGENT IN THE
REQUEST FOR QUALIFICATIONS, CONDUCT DISCUSSIONS WITH AT LEAST THE NUMBER OF
PERSONS OR FIRMS TO BE INCLUDED ON THE SHORT LIST AS STATED IN THE REQUEST
FOR QUALIFICATIONS BUT NOT MORE THAN THE NUMBER OF PERSONS OR FIRMS TOQ 8E
INCLUDED ON THE SHORT LIST PLUS TWO AS SPECIFIED IN THE REQUEST FOR
QUALIFICATIONS REGARDING THE CONTRACT AND THE RELATIVE METHODS OF APPROACH
FOR FURNISHING THE REQUIRED PROFESSIONAL SERVICES OR CONSTRUCTION SERVICES.

(c) IN OQORDER OF PREFERENCE, BASED ON CRITERIA ESTABLISHED AND
PUBLISHED B8Y THE SELECTION COMMITTEE AND INCLUDED IN THE REQUEST FOR
QUALIFICATIONS, SELECT A SHORT LIST OF PERSONS OR FIRMS THE SELECTION
COMMITTEE DEEMS TO BE THE MOST QUALIFIED TO PROVIDE THE PROFESSIONAL SERVICES
OR CONSTRUCTION SERVICES. THE NUMBER OF PERSONS OR FIRMS ON THE SHORT LIST
SHALL BE THE NUMBER OF PERSONS OR FIRMS SPECIFIED IN THE REQUEST FOR
QUALTFICATIONS, EXCEPT THAT:
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